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This 1981 Affirmative Action Plan is published as a revision of the
Western Kentucky University Affirmative Action Plan first published in
1974.

This revision supercedes the earlier plan.
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I.

The development and reaffirmation of Western Kentucky University's
equal employment opportunity policy consist of the following documents
which are included in this section:
A.

Reaffirmation statement by the University's chief executive.

B.

Resolution by the Board of Regents regarding equal opportunity
and affirmative action in employment.

C.

Adoption of the original Affirmative Action Plan (June 19, 1974)
by the Board of Regents.

D.

University policy regarding affirmative action to employ veterans.

E.

University policy regarding affirmative action in employment for
handicapped persons.

F.

Memorandum from the chief executive directing revision of the
1974 Affirmative Action Plan.

G.

Appointment of Associate Affirmative Action Officer.

Document A

Reaffirmation of the Equal Employment Opportunity Policy

This is to officially reaffirm the position of the University regarding
affirmative action and equal employment opportunity.

Western believes

in and will follow the practice of affirmative action and equal employment
opportunity by compliance with the intent and spirit of federal and state
laws and regulations written to prohibit discrimination against protected
persons because of race, color, religion, sex, national origin, handicapped
or veteran's status.
Overall responsibility, monitoring procedures, and reporting procedures have been assigned management personnel and the Affirmative Action
Officer as indicated in paragraph IV of this document.

The affirmative

action program will include provisions to ensure that:
a.

The recruitment, hiring, training, and promotion of faculty
and staff in all ranks and classifications shall be made without
regard to race, color, religion, sex, national origin,

veteran's status or handicapped status,
b.

Decisions regarding employment and the conditions of employment shall be made so as to further the principle of equal
employment opportunity.
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c,

Only valid requirements shall be imposed as promotion
criteria thereby ensuring that promotion decisions are
made in accordance with the principles of equal employment
opportunity,

d,

All personnel actions such as wage and salary administration,
benefits, transfers, layoffs, recalls, training programs,
tuition scholarship programs, social and recreation
programs will be administered without regard to race,
color, religion, sex, national origin, veteran's status or
handicapped status,

~
Donald W,
President
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Document B

POLICY OF WESTERN KENTUCKY UNIVERSITY

Equal Opportunity and Affinnative Action in Employment
The official policy of Western regarding equal employment opportunity and
affinnative action is stated in the following resolution adopted by the Board of
Regents January 29, 1977:
RESOLUTION

WHEREAS, The Board of Regents has heretofore declared Western Kentucky
University to be an equal opportunity employer ccmnitted to compliance with
applicable requirerrents of federal and state law regarding non-discrimination
in employment practices; and,
WHEREAS, to that end the Board of Regents has heretofore adopted a
personnel plan of affinnative action; and,
WHEREAS, the Board of Regents finds that institutional experience demonstrates
that such plans must be m::xiified as to categories of individuals covered and
other particulars, from time to time, and under federally imposed deadlines that
may not coincide with or fit the Board of Regents' meeting schedule; and there is
a need for a clarification of the policy-making role of the Board of Regents
and the role of the President in :implerrenting that policy.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF REGENTS THAT:

1.

The policy of the institution is to continue to rraintain its
eligibility as a contractor with agencies of the federal
government and its eligibility as a qualified recipient of
federal financial assistance.

2.

The President is directed and authorized to :implerrent
this policy by administrative regulation. The President is
authorized and directed to develop, m::xiify, and effectuate
institutional personnel practices and actions including plans
of affi:rmative action as determined to be necessary and
required to maintain the institutional eligibility referred
to in paragraph Numbered 1 above. This authority and
direction, includes but is not limited to, m::xiification of
the plan heretofore approved to integrate coverage of additional
categories or classes of individuals and/or to develop and
m::xiify separate plans as may be necessary, from time to time,
to assure continuing institutional compliance with applicable
federal and/or state requirerrents for eligibility.

3.

Administrative regulations and interpretative directives issued
under this authority shall be prc:rnulgated in the manner prescribed
in Part II of the Governing Statutes, Rules and Policies of Western
Kentucky University, under the heading "President."
4

Document C
CERTIFICATION OF SECRETARY

I, Mary Sample, Secretary for the Board of Regents of Western Kentucky
University, hereby certify that the following is a true copy of an action taken by the
Board of Regents of said university at a special meeting held June 19, 1974, at
which a quorum was present and voted:
"The initial draft of the proposed Western Kentucky University
Affirmative Action Plan, copies of which had been mailed to the Board
members on June 12, was presented by the President and recommended for
adoption.

He stated that the plan, which is subject to revision from

time to time as personnel policies are revised, officially confirms the
position of the University and the fact that Western believes in the principle
and follows the practice of equal employment opportunity by compliance with
the intent and spirit of laws and regulations as to discrimination because
of race, color, religion, national origin, or sex.
In the discussion which followed, Dr. Harrison called attention to an

apparent inconsistency in the provision for age consideration, referring
particularly to information set forth in the personnel policies attached to the
plan.

Mr. Bivin stated that age discrimination is prohibited in employment

by a separate state law and a seperate federal law, neither of which require
an employer to take affirmative action either as a preventive or as a
corrective measure but simply prohibits discrimination because of age
between the levels of 40 and 65 years.

His suggestion was that the Board

approve the Affirmative Action Plan as submitted and that references to
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age be deleted from the attachments. A separate document could set
forth the University's commitment to comply with federal and state
laws concerning discrimination in employment because of age.
There being no further discussion, Dr. Harrison moved the adoption
of the Affirmative Action Plan subject to the revisions as noted above.
The motion was seconded by Mr. Poland and carried unanimously."
Witness my signature and the seal of the University this 25th day of
February, 1981.

Secretk;T
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Document D

Requirements for Affirmative Action to Employ Veterans
The Vietnam Era Veterans' Readjustment Assistance Act of 1974
requires all institutions with a federal contract of $10, 000 or more for
procurement of personal property and non-personal services to take affirmative action to employ and advance in employment qualified disabled veterans
and veterans of the Vietnam Era,
1974.

The statute became effective December 3,

Final regulations for implementing the program were issued by the

Labor Department in the Federal Register of June 25, 1976.
The requirements of the Act shall be an integral part of the
University's affirmative action program, and all steps necessary to comply
with the spirit and intent of the law and regulations shall be taken,
See attachment for. the complete plan.
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Document E

Affirmative Action-Handicapped Persons
The following policy is extracted from Western Kentucky University
Administrative Regulations, Identification 1- 1. 0-5, page 1, effective January

12, 1977:
Heretofore, Western Kentucky University has formally committed
itself as an Equal Employment Opportunity Employer,

The Affirmative Action

Officers are familiar with the University's formal affirmative action plan of
employment policies and practices relating to race, color, creed, sex, and
national origin.
Part 60, CFR, 741. 5 authorizes the handicap program to be integrated
into or kept separate from other formal affirmative action programs of the
University.

Pending further refinement, this constitutes authority and

instruction to take the necessary steps to see to it that effective immediately
the institutional personnel practices, philosophy, and affil-mative commitment
contained in the affirmative action program relating to race, color, creed,
sex, and national origin are made applicable to and effectuated with regard
to handicapped individuals.
Specifically:
1.

Extend the invitation contemplated by 60 CFR 60-741. 5(c)(l),
Use the form set forth in Note B, attached thereto, or an
appropriate equivalent.
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2.

Initiate the review of personnel processes contemplated by
60 CFR 741, 6(b).

Resort to the procedures outlined in Note C,

attached thereto, or an appropriate equivalent.
3,

Develop a schedule for and follow through on review of all
physical or mental job qualification requirements for jobrelatedness, business necessity, and safe performance, as
provided in 60 CFR 741. 6( c).

4.

Initiate measures to ascertain any special accommodation that
may be reasonably made.

5.

Undertake appropriate outreach, positive recruitment, and
internal and external dissemination of this policy of affirmative
action to employ and advance the handicapped.

See 60 CFR

741. 6(£) and (g).
The Affirmative Action Officers should proceed immediately to
implement the institution's obligations.
60 CFR 741. 6(h) and (i).
be taken.

In this regard, refer especially to

Every action that can be taken immediately should

Refinement of this plan should be expedited and developed in

coordination with the university committee and appropriate officials and
faculty.

See Attachment for the complete plan.
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Document F
WESTERN KENTUCKY UNIVERSITY
BOWLING GREEN, KENTUCKY 42101

Febnucuiy 20, 1981

Office of the President

MEMORANVUM
TO:

Mn. Jame1., B. Tome1.,
A66,Lt1maxlve Amon 066iee4

Vo~~~
Pn~,,-vv-,

FROM:

SUBJECT: Rev.u..ed A66fumve Amon Plan
I am WJtA,U.ng ta eon6i4m my eonveJU>axlan with you ecuilie4 today in
whieh I neque1.ited that you begin immediately to d4a{it a nev.u..ian 06
WeJ.ite4n Kentueky UniveJU>ity' .6 A66fumve Amon Plan.

It ,u.. appcuient to me {inam my pnelimincuiy neview 06 the mat~ you
neeent.e.y pnavided th.u.. o66iee that oM A66fumve Aman Plan 06 1974
need6 exten.6ive nev.u..ion beeaU.6e 06 ehangeJ.i in gove4nment negulaxlon.6. I
am neque1.iting that eaeh 06 the viee pne1.,idenv.. wonk dMely with you in
developing a .6peu6ie and neal.u..tie plan that ,u.. in aeeondanee with eunnent
6ed~ guide,Une1.,. The pne1.ient Mnanual en,u..,u.. in 6unding 6on highe4 edueaxlon in Kentueky will .6eve4ely hampen any immediate e66oili to ehange hining
paftenn.6 6on new .6ta66 and 6aeulty membeJU>. VeJ.ipite theJ.ie eondition.6, I hope
we ean develop long-nange plan.6 whieh will decuily de1.,ignate oM eommdment
to 6uU implementaxlon 06 a66fuative amon guidmneJ.i. I am e1.ipeually
eoneenned at th.u.. fue with OM ability to netain auutanding 6aeulty and
.6ta66 membeJU> who Me membeM 06 the pnoteeted da.6.6eJ.i and who have been
employed unde4 OM eunnent plan.
I appneuate the .6ueeeJ.i.6 that you and othen membeM 06 the univeMity
eammundy have expenieneed in implementing oM a66fuative amon pnognam
and look {ionwcuid to wanking with you in demon.6tnaxlng aM eontinued e{i{iow
towcuid aehieving even highen levw 06 .6ueeeJ.i.6 in OM new plan.

VWZ:ewe,
ee:

Vn. Jame1., L. Vav.u..
Mn. Hanny K. Langen
Vn. John V. Minton
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,~. Document G

WESTERN KENTUCKY UNIVERSITY
BOWLING GREEN, KENTUCKY 42101

August 6, 1981
Office ot ihe President

MEMORANDUM
TO:

Dr. Faye Robinson
Associate Vice President for Academic Affairs

FROM:

Donald W. Zacharias, President

SUBJECT:

Centralized Office for Processing A11 Appl i cati ans for
Positions in Academic Affairs ·

Mr. Jim Tomes and I have recently discussed the necessity for
coordinating in one centralized office a 11 app l icati ans for academic
positions. During the audit of our Affirmative Action Program,conducted by the Department of Labor, we received the recommendation
that a centralized office for processing all applications in the
academic area be established. The purpose of this office is to assure
that one central file for all applications be retained rather than permitting any academic officer to retain a separate fi1e of applications.
To assist us in implementing this portion of our agreement with
the Department of Labor, I should like to request that you serve as
Associate Affirmative Action Officer with the primary responsibility
of assisting Mr. Tomes in seeing that a proper file is maintained in
the Office of Academic Affairs. I know that Mr. Tomes is prepared to
discuss this further with you if you are willing to accept this
assignment.
·
DWZ:mcb
cc:

Dr. James L. Davis/
Mr. James B. Tomes
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II.
A.

Statement of Purpose

The purpose of the affirmative action program at Western Kentucky

University is to implement a positive policy to avoid unlawful discrimination
against protected classes of persons in all University operations.

Protected

classes are defined as:
1.

Minority groups (men and women) who may be subject to discrimi-

nation because of race, color, religion, sex, or national origin
2.

Qualified handicapped individuals

3.

Persons between the ages of 40 and 70

4.

Vietnam Veterans

5.

Women

B. The plan specifically addresses the obligations of the institution
under the following laws and regulations:
1.

Title VII of the Civil Rights Act of 1964, as amended;

2.

Age Discrimination Act of 1967, as amended;~'

3.

Executive Order 72-765, Commonwealth of Kentucky;

4.

Executive Order 11246, as amended;

5.

Revised Order Number 4, U. S. Department of Labor;

6.

Rehabilitation Act of 1973, as amended, Section 503;

7.

Rehabilitation Act of 1973, as amended, Section 504;

8.

Vietnam Era Veterans' Readjustment Assistance Act of 1974,

Section 402;
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9.

Age Discrimination Act of 1975;''

10.

Equal Pay Act of 1963. *

*Affirmative Action not required
C.

As an educational institution, and as an instrumentality of the Com-

monwealth of Kentucky, Western supports the intent of the applicable laws
and regulations and will exert maximum efforts to ensure current and future
compliance.

This plan is considered an integral part of Western's person-

nel policies and procedures as approved by the President under authority
granted by the Board of Regents.

Upon approval, this plan supercedes the

original Affirmative Action Plan which was published June 19, 1974.

III.

Dissemination

A. Internally
1.

This policy is to be communicated to Vice Presidents, Deans,

Department Heads, and Directors to ensure understanding and compliance.
Persons in positions of management who are responsible for personnel administration must know what the law requires, the University's policy, and
how to interpret policy and implement the program within their areas of
res pons i bili ty.
2.

Posters announcing Western's policy in compliance with equal

employment opportunity shall be prominently displayed at various locations
on campus where employees and potential employees will be likely to see
them.
3.

Future management training will include instruction in the

affirmative action program with special attention to the problems of protected classes.
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4.

The University President will conduct special meetings with

Vice Presidents, Deans, Directors, and Department Heads to explain the
intent of the plan and individual responsibility for effective implementation,
making clear the University's commitment.
5.

Application forms and stationery used in personnel administra-

tion will contain a statement indicating the University's commitment to
equal employment opportunity.
B. Externally
1.

The University's position regarding equal employment oppor-

tunity will be stated in faculty and staff handbooks and personnel procedural
manuals.
2.

Recruiting sources for both faculty and staff will be advised of

the policy.
3,

The following organizations will be notified in writing of the
policy:
a. Kentucky State Employment Service
80 3 Chestnut Street
Bowling Green, Kentucky 42101
b. Area Vocational School
1845 Loop Drive
Bowling Green, Kentucky

42101

c, Kentucky Commission on Human Rights
828 Capital Plaza Tower
Frankfort, Kentucky 40601
d. Bowling Green - Warren County Chapter
National Association for the Advancement of Colored People
P. 0. Box 915
Bowling Green, Kentucky 42101
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e. Warren County Woman's Political Caucus
c/o Pauline Jones
Box U -4 College Heights
Bowling Green, Kentucky 42101
C. The importance of continuity in implementation of the affirmative
action program cannot be overemphasized.

As a means to ensure con-

tinuous publicity related to equal employment opportunity, the University
Office of Public Information will prepare news releases for the appropriate
media when faculty and staff receive promotions or attain other noteworthy
achievements.

Emphasis will be given to news items relating to promo-

tions and achievements of women and other protected classes.

IV.

Responsibility for Implementation

A. Responsibility for governance of Western Kentucky University rests
with the Board of Regents as provided under state law.

The Board of

Regents consists of eight members appointed by the Governor, a faculty
regent elected by the faculty, and a student regent selected from the
University student body by the students.

Kentucky Revised Statutes

164. 350 provides in pertinent part as follows:
The government of (Western Kentucky University) is
vested in its ... board of regents . . .

When its members

have been appointed and qualified, (it) shall constitute a
body corporate, with the usual corporate powers, and with
all immunities, rights, privileges and franchises usually
attaching to the governing bodies of educational institutions.
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B.

The President is the chief executive officer to whom the Board has

delegated responsibility and authority, as its agent, to direct and manage
the affairs of the University and to make the day-to-day decisions and
judgments necessary to carry out that responsibility.
C.

The Affirmative Action Officer in the performance of duty shall

report directly to the President and shall be responsible for the following:

1.

Developing policy statements, affirmative action programs,

internal and external communication techniques.
2.

Assisting in the identification of problem areas.

3,

Assisting Vice Presidents, Deans, Directors, and Department

Heads in arriving at solutions to problems.
4.

Designing and implementing audit and reporting systems that

will:
a. Measure effectiveness of the program;
b. Indicate need for remedial action;
c. Determine the degree to which goals and timetables have
been attained,
5.

Serving as liaison between the University and enforcement

agencies.
6.

Serving as liaison between the University and minority organi-

zations, women I s organizations and community action groups concerned
with employment opportunities of protected classes,
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7.

Keeping management informed of latest developments in the

entire equal employment opportunity area.
D.

Responsibilities of the Vice Presidents, Deans, Department Heads,

and Directors shall include the following:

1.

Assistance in the identification of areas needing improvement

and establishment of goals and timetables.
2.

Active involvement with appropriate minority organizations,

women's organizations, other groups, and community service programs.
3.

Periodic audit of training programs, hiring, and promotion

patterns to remove impediments to the attainment of goals and timetables.
4.

Regular discussions with subordinate managers, supervisors,

and employees to be certain the University's policies are being followed.
5.

Review of the qualifications of faculty and staff employees to

ensure that protected classes are given full opportunity for promotions
and transfer.
6.

Career counseling for faculty and staff.

7.

Periodic audit to ensure that each department is in compliance

in areas such as:

a. Posters (E. E. 0.) are properly displayed.
b. All facilities maintained for use and benefit of faculty and
staff are equal and comparable for both sexes.
c. Protected class employees are afforded a full opportunity
and encouraged to participate in all University sponsored educational,
training, recreational, and social activities.
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8.

Advising supervisory personnel that their work performance

evaluation includes factors related to their equal employment opportunity
efforts and results.
9,

Promote fair treatment of employees placed through affirmative

action efforts.

V.
A.

Utilization Analysis

The analysis will consist of a statistical study of the numbers and

percentages of faculty and staff by race, sex, and ethnic origin in each
occupational category, classification and/or rank.

It shall also include

an accounting of the utilization or underutilization of protected class employees as compared with their availability in the relative work force.
Chief components of the analysis are:
l.

Availability Analysis

2.

Work Force Analysis

B, An eight-factor analysis has been made to determine whether women
and minorities are properly utilized in the work force,

The factors weigh

the local population, the general labor market of persons with the requisite
skills, and the internal employee population which may be considered for
promotion or transfer.

A "weighted availability" is determined on the basis

of these factors and then used to assess the employment pattern for women
and minorities,

The eight factors considered in the analysis are:
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l.

The minority population of the labor area used as a recruitment

2.

The level of minority unemployment in the area used as a re-

source.

cruitment source.

3.

The percentage of the minority work force as compared with

the total work force in the recruitment area.
4.

The general availability of minorities having requisite skills

in the immediate labor area.
5.

The availability of minorities having requisite skills in an area

in which the University can reasonably recruit.
6.

The availability of promotable and transferable minority em-

ployees within the faculty and staff group.
7.

The existence of training institutions capable of training persons

in the requisite skills.
8.

The degree of training which the University is reasonably able

to undertake as a means of making all classifications available to minorities.
C. In determining whether women are underutilized in any job group,
the University will consider the following factors:

l.

The level of female unemployment in the area used as a re-

cruitment source.

2.

The percentage of the female work force as compared with the

total work force in the area used as a recruitment source.
3.

The general availability of women having requisite skills in the

area used as a recruitment source.
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4.

The availability of women having requisite skills in an area in

which the University can reasonably recruit.
5.

The availability of women from the recruitment source area

seeking employment.
6.

The availability of promotable and transferable women employees

of the University.
7.

The existence of training institutions capable of training persons

in the requisite skills.
8.

The degree of training which the University is reasonably able

to undertake as a means of making all classifications available to women.
D.

Recruitment source for vacancies in the occupational categories

listed below shall be in the geographical areas indicated:
0 ccupational Category

Area

1.

Executive, Administrative, and Managerial

National and
Regional

2.

Faculty

National

3.

Professional Nonfaculty

Regional

4.

Secretarial-Clerical

Local

5.

Technical Paraprofessional

Local

6.

Skilled Crafts

Local

7.

Service Maintenance

Local

E. Availability Factor Computation Method - The weighted availability
factor shall be computed as a product of the weight value and the raw
statistics.

The eight factors considered in the analysis shall have a total
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value of 1. 0, and weight shall be assigned to the considered factors in
direct proportion to each factor's applicability to the University's job
group and recruitment area.
1.

The availability analysis shall be made at five-year intervals

and used to redefine specific affirmative action goals and timetables for
succeeding years.
2.

The availability analysis is shown in Volume II.

The work force analysis is defined as a listing of each job title

as it appears in personnel records ranked from the lowest paid to the highest
paid within each department or other appropriate organizational unit,

Since

there are no formal progression lines or usual promotional sequences, job
titles are listed by department for faculty and other instructional staff, by
job families for other staff, and in order of salary ranges,
a. For each job title, the total number of incumbents, the total
number of male and female incumbents in each of the following groups shall
be given:
( 1)

Blacks

(2)

Hispanics

(3)

American Indian or Alaskan Native

(4)

Asian or Pacific Islander

The wage rate and salary for each job title shall be shown,
and all management titles shall be included.
b. The analysis shall consist of three major displays:
( 1)

Faculty and Other Instructional Staff
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( Volume II)

(2)

Non-instructional Positions

(Volume II)

(3)

Non-instructional:

(Volume II)

Formal Lines

The work force analysis shall be completed annually for use
in the annual review and updating of goals and timetables.

VI.

Goals and Timetables

A. Where underutilization exists, and the increase in the number of
persons in a job group necessary to eliminate underutilization is . 5 persons
or greater, goals shall be established to satisfy each of the following
requirements:

1.

Ultimate Goals.

An ultimate goal shall be established for each

job group in which underutilization exists, and shall be designed to correct
the underutilization.

The ultimate goal shall be stated as (1) a percentage

of the total employees in the job group and shall be equal to the percentage
of minorities or women available, and (2) a whole number representing the
total minorities and total women necessary to be employed to reach full
utilization.
2.

Interim Goals.
a. Faculty
The interim goals shall be established on the basis of one-year

periods.

The Affirmative Action Officer's annual report to the President

shall include an evaluation of progress in reaching the interim goals.
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b. Other Staff
Annual goals shall be established where underutilization
exists,

The goals will reflect the maximum hiring and promotion rates

that can be achieved through good faith efforts during the year.
B.

The specific goals and timetables shall be established using availa-

bility data combined with the work force analysis,

The following factors

are to be considered:

1.

The goal setting process shall involve the Director of Personnel

Services, Vice Presidents, Deans, Directors, and Department Heads.
2.

Goals should be significant, measurable, and attainable,

3.

Goals should be specific for planned results, with timetables

for completion,
4.

The goals are not rigid inflexible quotas, but rather they are

targets which are reasonably attainable through the application of good faith
efforts to make all aspects of the affirmative action program successful.
5,

Anticipated increases, decreases, and turnover in personnel

strength shall be considered in establishing goals and commitments.
6.

The goals, timetables, and affirmative action commitments

shall be designed to correct the deficiencies dis covered through the availability and work force analysis,
7.

Where deficiencies exist and where numbers or percentages are

relevant in developing corrective action, the University shall establish specific goals and timetables separately for minorities and women.
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8.

Such goals and timetables together with supporting documentation

shall be maintained as an integral part of the University's affirmative action
program.
C. Timetables shall be expressed in years to goal.

Because of the diffi-

culty in long-range projection of b.udgets, student enrollment, teaching, and
research activities, etc., timetables shall not extend beyond five years.
However, the University is committed to annual review and updating of both
goals and timetables until underutilization is eliminated.

Goals and time-

tables are shown in Volume II for faculty and other staff employees.

VII.
A.

Recruitment

Faculty Recruitment
Recruitment of faculty members shall be conducted to ensure that

women, members of minority groups, and other protected persons are given
equal opportunity to apply.

Vacancies will be advertised on a national and/or

regional basis as appropriate.

It is understood, of course, that recruitment

for a specific discipline must be directed to the appropriate source and
that the best qualified applicant without regard for sex, race, color, religion,
national origin, handicapped status, veterans status, or age will be offered
employment.
Recruitment, screening, interview, and placement will be performed
in accordance with Personnel Policy Number 3, a copy of which is attached.
B. Staff Recruitment
Recruitment of staff members shall be conducted to ensure that
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females, minority group members, and other protected persons are given
an equal opportunity to make application for any existing or projected staff
vacancies.

A pool of applicants will be established and maintained through

periodic regional and local advertising and acceptance of walk-in applicants.
Applications for employment shall be active for six months and maintained
in an inactive status for an additional four and one-half years.

When

vacancies cannot be filled from the applicant pool, appropriate advertisements will be made.
Preliminary interviewing, reference checking, and testing shall be
accomplished by the Department of Personnel Services.

Interview questions

by the supervisory and management personnel shall be limited to the specific duties relating to the job.
Preemployment testing shall be validated and used only to establish
direct job related skills.
be utilized.

General intelligence and aptitude test shall not

See Personnel Policies 1 and 2, attached.
VIII.

Selection Process Analysis

A. Faculty
The analysis shall be conducted annually and is designed to determine
whether the process eliminates significantly higher percentages of minorities
or women than non-minorities or men.

Applicant data relating to the process

shall include identification by race and sex for each job group, source of
recruitment, and internal movement of the applicant to hire or rejection.
Identification of protected persons and classes shall be accomplished using
Personnel Form 1-AA.

(See page 25.) The identification form, when com-

pleted, shall be maintained separate from the other application forms,
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Personnel Form 1 ~AA

WESTERN KENTUCKY UNIVERSITY
CONFIDENTIAL STATISTICAL DATA SHEET
FOR FACULTY AND FACULTY RELATED POSITIONS

o=J.. .._I-L-.._._,
Today's Date ...... o=J.. o=J.. DJ
Name ., .. , .. , . . . I I I I I I l I I
Social Security No.

ITJ I

Month

Sex ..... Circle One

M

I I ~
Day

Year

11111!1111111)
Federal laws and regulations require us to
compile summary data on applicants for
positions. We are also computerizing our

F

~l~I~--~~~-~~~!~l~l~I~
hiring data to allow us to better serve an
increasing volume of applicants with a
limited staff. We must therefore ask that a
c..,City
1,.,. 1....I......_. . . . . . -'--".......__.....__._.___,_,,_....,J CD
I
I
I
I
I
State
Zip Code _
data sheet be completed for each vacancy.
For the purpose of statistical analysis only, we
....... , .. ITJ o=J.. rn- r n
are requesting the following optional items: birthMonth
Day
Year

Address ..... , ..... ~f

Street

Birthdate

CIRCLE ONE ITEM IN EACH OF THE FOLLOWING GROUPS:
Are you a U.S. citizen? .......................... Yes
No
Are you physically disabled*/rehabilitated? ....... Yes
No
*Any physical health impairment which requires special accomodation, rehabilitation, or
related services. This would include but not be limited to impairment of sight, hearing, or
speech; or impairment of physical ability because of amputation, loss of function or
coordination.

Are you a veteran of the Vietnam era?

....... , ... Yes

date, sex, physical condition, and ethnic background. This information, if provided, will neither
enhance nor detract from your opportunity for
employment. None of the confidential information
provided on this form will be made available to
those making employment decisions. To enable
us to meet our Affirmative Action obligations,
please return the completed form to the Affirmative
Action officer.

No

ETHNIC BACKGROUND: (Circle the number following the appropriate category)
We understand and appreciate personal feelings about ethnic identification. Please understand that these
classifications are dictated by federal and state regulations and are not defined by Western Kentucky University. The
numbers to the right are for computer use only. They have no ranking or importance factors attached.
Black American ..••. , .• , .••..•.. , .• , ........•.. , .•• , .. , .•••• , .••. , ••. , .•• , ••••• , . , •. , , , •••••••••• , •. , , • .
Asian American .. , •••.. , .. , .. , .• , •..•••••... , •••...•••• , , , ..••. , •• , .••.. , ..••. , •.. , ••••. , , . , , •• , •••••..•
American Indian or Alaska Native .• , .• , ..•.. , .• , ••.....• , .. , , •••• , , • , ..••..•••••. , •• , ••• , .•.•••••••••. , •••••.
Hispanic - Spanish Surnamed American .•. , •• , •. , ..••....••••.. , , .•..••. , ••• , , • , , •• , .••. , ••• , , , , . , • , , , •• , •• , ••
White American . , , .••.• , . , , •. , ·, . , ..••. , .•... , ..••• , .. , ••.•. , , . , , •••..•••••. , .• , , •• , • , ••• , ••• , •••••.•••.

1
2
3
4
5

REFERRAL SOURCE: (Circle the appropriate number)
Professional Meeting ....................... 1
Career Bulletin ..... , ....................... 2
Friend or relative .. , ........................ 3
Agency .................................... 4
Chronicle of Higher Ed. . .................... 5
Newspaper ................................ 6
Professional Journal ........................ 7
Other ..................................... 8
HIGHEST DEGREE EARNED: (Circle the number)
Baccalaurate ........ , ...................... 1
Masters .. , ........ , ....................... 2
Specialist , ................................. 3

~i ;~~~hi~g -~;~~;i~-~~~ ~~-~~1i~g~

Nu~i;~~t~e·a·r~·
!vel (Rounded to nearest year).rn
Primary Teaching Specialty ____________________________________
Secondary Teaching Specialty _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Upon completion of this form please refold and staple for confidential return.

0

Department _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Position __________________

Position Number _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Circle One:

Full

(To be completed and mailed to the applicant after receipt of application)
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or

Part-time

and selection committee members and others responsible for selection
shall not have access to the form.

The Personnel Form 1-AA shall be com-

pleted on applicants for faculty and management positions or those positions
for which recruitment is usually conducted nationally and regionally.
B. Staff
For applicants for other staff positions, solicited and non-solicited,
Personnel Form 1-A will be used to gather data.

(See page 27.)

C. Analysis
The information contained on Forms 1-A and 1-AA shall be used
only for analysis purposes related to the affirmative action program.
Analysis of the selection process, consisting of an appropriate display of
numerical data and narrative description, shall be presented with the annual
affirmative action report.

IX.

Employment and Career Advancement

A. Selection and Placement

1.

Faculty
The rationale in selection and placement of applicants for vacant

faculty positions shall be documented and forwarded to the Academic Vice
President concurrently with the appointment recommendation.

In all cases,

the recommending official shall document the higher qualifications of the
applicant selected and certify that Western 1 s policy on equal employment
opportunity has been followed and that the recommendation is consistent
with the policy.

Such recommendations and documents will become a perma-

nent part of the employee's personnel file.
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PERSOONEL FORM 1A

Personnel Fo'r111 I A

AFFIRMATIVE ACTION PLAN -APPLICANT DATA
DATE OF APPLICATION------ NAME OF APPLICANT _ _ _ _ _ _ _ _ _ _ _ _ _ __
S E X - - - - RACE _ _ _ _ _ _ _ _ REFERRAL SOURCE, IF A N Y - - - - - - - , - ' - - - JOB OR FACULTY POSITION APPLIED F O R - - - - - - - - - - - - - - - - - - - - - DEPARTMENT REFERRED T O - - - - - - - - - - - - DISPOSITION* _ _ _ _ _ _ _ __

*l.
2.
3.
4.

INTERVIEWED, NO OFFER
INTERVIEWED, OFFER EXTENDED, HIRED
INTERVIEWED, OFFER EXTENDED, BUT REJECTED
APPLICATION CONSIDERED, NO INTERVIEW

(THIS FORM IS TO BE COMPLETED AND USED ONLY FOR ANALYSIS PURPOSES RELATED
TO THE UNIVERSITY AFFIRMATIVE ACTION PROGRAM AND CAN BE REVIEWED ONLY BY
AFFIRMATIVE ACTION OFFICERS AND PERSONS WITH OFFICIAL INTEREST IN THE
PROGRAM.)
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2.

Staff
Selection and placement of staff employees shall be conducted

in accordance with Personnel Policies Numbers 1 and 2, copies of which
are attached.

Strict adherence to institutional policy will ensure compliance

with the requirement of equal employment opportunity.
B. Promotion
1.

Faculty (Reference:

Faculty Handbook, Tenth Edition)

Faculty rank and promotion are to be determined objectively
and impartially on the basis of merit.

It is understood that the criteria

stated below will serve as a guide in the assignment of academic rank:
Acceptable character and personality.
Loyalty to the policies of the University.
Evidence of professional interest and gr·owth.
Evidence of effective teaching or service.
To consider the eligibility of faculty members for promotion
in rank, periodic evaluations are made by the Department Head, the Dean
of the College, and the Vice President of Academic Affairs.

Recommenda-

tions based upon these evaluations are forwarded to the President after
review by the Council of Academic Deans.

The President has the responsi-

bility of making the recommendations to the Board of Regents for final
approval.
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Specific Criteria for Individual Ranks:
Professor
Academic qualifications - earned doctorate
Experience - a minimum of seven years college teaching
Demonstration of an unusual degree of skill in effective
teaching, research, creative work, or faculty service.
Associate Professor
Academic qualifications - doctorate or two or more years
of advanced work above the master's level largely in one field of concentration.

(Academic requirements above master's level may be waived pro-

vided the individual has had a minimum of eight years experience, five
of which must be gained in this institution, and has made an outstanding
contribution to this University.)
Experience - if academic qualifications include a doctorate,
three years acceptable experience in the field in which employed.

If aca-

demic qualifications are less than a doctorate, five years acceptable experience in the field in which employed.

Demonstrated ability to do scholarly

or creative work or an established reputation in the teaching field.
Assistant Professor
Academic qualifications - doctorate or one or more years of
advanced work above the master's level largely in one field of concentration.
(Academic requirements above the master's level may be waived provided
the individual has had a minimum of five years of successful teaching experience, or has made an outstanding contribution to this University).
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Experience - if academic qualifications include a doctorate,
formal teaching experience may be waived.

If academic qualifications are

less than a doctorate, three years acceptable experience in the field in
which employed.
Instructor
Academic qualifications - master's degree or the equivalent,
Experience - successful experience up to three years in a
teaching or supervisory capacity is advisable.
Associate Instructor
Academic qualifications - bachelor's degree and demonstrated
ability in the field for which the candidate is employed.
Assistant Instructor
Academic qualifications - sufficient specialized training in
the field to qualify for a special assignment,
2.

Staff

It is the policy of Western to promote from within the organization, and outside sources shall be used only after it has been determined
that qualified and interested persons are not available in the employee
group,

All staff vacancies, above grade 4 classification level, will be

posted on the Business Office bulletin board and employees will be invited
to apply for promotion and transfer,

Promotion and transfer actions shall

be in accordance with Personnel Policy Number 43, attached,
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C. Nepotism Policy
Selection, placement, and promotion shall be made without regard
to family status of the individual.

Husbands and wives may both be employed

at this institution and in the same department if otherwise qualified.

How-

ever, the husband or wife cannot act in a capacity involving management
duties related to selection, placement, promotion, teaching load, tenure
recommendation, or salary administration of his or her spouse.

Kentucky

Revised Statutes 164. 360 Sub 2 provides in part as follows:
No person shall be employed who is related to any member
of the board of regents as father, mother, brother, sister,
husband, wife, son, daughter, aunt, uncle, sister-in-law,
or daughter-in-law, except that upon written recommendation
of the president of the university or college, one such relative
of each member of the board of regents may be appointed
upon confirmation by the other three appointed members.
D. Position Classification
Staff positions will be analyzed and graded according to the skills
required, difficulty, and responsibility of the job.

Salary and wage adminis-

tration will be keyed directly to the classification grade.

See Personnel

Policy Number 19, attached.
E. Tenure Policy (Reference:
1.

Faculty Handbook, Tenth Edition)

Introduction
a. Tenure is a means to achieve such goals as:
(1)

Freedom of teaching and research.
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(2)

A sufficient degree of economic security to make the

profession attractive to men and women of ability.
(3)

Institutional continuity and stability through a substantial

contingent of faculty and long- range commitment to Western Kentucky
University.
b. The development and retention of an increasingly competent
faculty is an objective of Western Kentucky University to which tenure makes
a significant contribution.

While length of service determines one's eligi-

bility to be recommended for tenure, tenure will be granted only to those
faculty members with the rank of Assistant Professor or above at Western
who have attained the educational qualifications specified for the positions
they hold and who demonstrate outstanding performance in ably carrying out
their professional responsibilities during the probationary period.
2.

Faculty Tenure Appointment Policy
a, Decisions concerning tenure will be based on performance in

the following categories:

instructional activities, other scholarly activities,

and service to and for the University,

It is understood that the faculty member

should cooperate in working with colleagues in carrying out the University's
educational mission.

The following general statements will serve as guidelines

for evaluating the faculty member's performance in assigned responsibilities.
b. The evaluation of instructional performance considers factors
including knowledge of subject matter, teaching effectiveness, student advisement, and curriculum development.
c, The evaluation of other scholarly activities considers factors
including the individual's activities and achievements in areas such as
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research, publications, program participation at professional meetings,
creative activity, and work toward a terminal degree (if the degree is
a requirement for the position),
d. The evaluation of service to and for the University considers
factors including committee work, student- related activities, and public
and community services,

Public and community service should be related

to the special competencies of the individual and be an extension of the
faculty member's role as scholar-teacher.
e, Full-time faculty members appointed to tenurable positions
at the rank of Assistant Professor, Associate Professor, or Professor are
employed with the understanding that there will be a probationary period,
Faculty members appointed at the rank of Instructor are employed on an
annual contract and are not eligible for tenure at that rank.

The probationary

requirement may be satisfied through full-time faculty service as follows:
(1)

Six years as an Assistant Professor or above at Western

Kentucky University.
(2)

Five years at the rank of Assistant Professor or above

at Western plus two or more years at the rank of Instructor at Western or
two or more years at the rank of Assistant Professor or above at another
university or college.
f.

The faculty member will be notified on the decision regarding

tenure by May 15 of the final probationary year,
of the probationary period,

There will be no extension

However, the University may offer a maximum

of two annual appointments without tenure thereafter upon its determination
that such action is in the best interest of the institution,
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g. At the discretion of the University, newly established positions or positions becoming vacant through retirement or resignation may
be designated as contingency positions not leading to tenure.

Years of

service in such positions may be considered toward tenure only when the
faculty member is transferred to a tenurable faculty position.
h. A recommendation concerning tenure is made by the department head (or heads in case of joint appointments).

The department head's

recommendation shall be forwarded to the college dean after the department
head has given each tenured faculty member of the department an opportunity
to submit written advisory opinions to accompany the tenure recommendation.
The academic dean shall submit a recommendation to the Vice President
for Academic Affairs.

The Vice President for Academic Affairs has the

responsibility for making a recommendation to the President, who is responsible for submitting a recommendation to the Board of Regents for final
consideration.
i.

year.

An appointment during the probationary period is for one

A faculty member being appointed by Western Kentucky University

is not assured of employment after the initial term of appointment.

The

faculty member will be notified by March 1 if the faculty member is not to
be reappointed for a second year.

The faculty member will be notified

by December 15 of the second annual appointment if the faculty member is
not to be reappointed for a third year.

Thereafter, the faculty member will

be notified by October 1 if the faculty member is not to be reappointed for
the following year.
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j. Employment after age 70 will be on an annual contract with
tenure no longer being in effect.
3.

(This provision is effective July 1, 1982,)

Any tenured appointment made other than as provided above

shall require written justification showing that such action will serve the
best interest of an academic program or programs and shall follow the
established recommendation procedure as stated in paragraph E. 2. h.
F. Advisory Committee on Faculty Continuance
(Reference: Faculty Handbook, Tenth Edition)

1.

The President is authorized to establish within the University

an Advisory Committee on Faculty Continuance,

Its functions and duties

shall be those outlined in the Procedure for Review of Non-Reappointment
Recommendations and Procedure for Dismissal.

The Committee shall con-

sist of tenured faculty members assigned to full-time teaching, research,
and/or academic service duties, other than the faculty regent, and shall be
selected as follows:
a. Every two years, each Academic Department shall elect one
eligible faculty member;
b. Nominees shall be elected by secret ballot by all members
of the faculty unit holding academic rank as defined in the Faculty and Staff
Handbook;
c. The election of nominees shall be conducted under rules and
procedures developed by the Rules Committee of the Academic Council; and
d. Persons elected as nominees eligible for appointment shall
remain on the eligible list for a period of two academic years, and may be
re- elected.
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2.

The Committee shall be a standing committee consisting of

five (5) tenured faculty members.
be selected from the list by lot.

Membership on the Committee shall
A faculty member shall not participate in

a case involving a faculty member from the same department; and a member chosen shall remove himself/herself either at the request of the party
or on his/her own initiative, if he/she deems himself/herself disqualified
because of bias or interest.

Each party shall have a maximum of two (2)

challenges without stated cause.

Supplementary selections and lists shall

proceed in the same manner until an accepted committee is constituted.
The Committee shall designate one (1) member as Chairman.
G.

Procedure for Review of Non-Reappointment Recommendations
1.

Each appointment of a faculty member during the probationary

period continues only for the limited term specified in the appointment
document.

There is no obligation to appoint for another such term.

Each

such appointment terminates without further action on the expiration date
specified in the appointment document, unless renewed.
2.

If a decision is made not to recommend reappointment of a

faculty member upon expiration of any appointment during the probationary
period, the President shall provide the affected faculty member official
written notice as follows:
a. By March 1 of the first appointment;
b. By December 15 of the second appointment; and
c. Thereafter, by October 1.
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3.

The University is not obligated to furnish a statement of reasons

for the decision not to recommend reappointment of a faculty member for
another term during the probationary period, and it is the policy of the University not to furnish a written statement of reasons for such a decision.
However, it is the policy of the University that, upon request of the faculty
member, the Department Head and Dean of the College and Academic Vice
President will arrange a conference with the faculty member to discuss
informally the circumstances surrounding the non- reappointment.

If this

conference fails to satisfy the faculty member, the President will have a related conference with the faculty member upon request.
4.

If a faculty member on non-tenured appointment has received

official notice of a decision not to recommend reappointment and the faculty
member has factual information as grounds upon which it is claimed that the
decision not to recommend reappointment was arbitrary or capricious or was
based on considerations that violate constitutionally protected rights or
interests; e.g., consideration of race, sex, national origin, exercise of free
speech, association, etc., a complaint may be filed with the Head of the
Department or office to which the faculty member is assigned.
a. The complaint shall be in writing and be filed within thirty (30)
days after receipt of official notice,

It shall be accompanied by a written,

signed statement that the faculty member agrees that the authorities who
made the decision not to recommend reappointment may present information
in support of the decision for the purpose of confidential consideration by
members of the Advisory Committee on Faculty Continuance in the event the
complaint is referred to it.
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b. The President may cause the complaint to be set for formal
evidentiary hearing.

As an alternative, the President may refer the com-

plaint to the Advisory Committee on Faculty Continuance for preliminary
inquiry, consultation, and its reasoned advice and recommendation.

The

Committee will seek to settle the matter by preliminary inquiry, consultation, dis cuss ion, and confidential mediation.
c. If the difficulty is unresolved informally within three weeks
from the receipt of the complaint, the Committee shall furnish the President
with a written report containing its advice and recommendation as to whether
or not the President should cause the matter to be set for formal evidentiary
hearing.

The report shall include a statement of the Committee's specific

reasons in support of its advice and recommendation.
d. Upon the recommendation of the Committee, the President
shall cause the matter to be heard by an ad hoc committee.

The faculty mem-

ber making the complaint herein is responsible for stating the specific
grounds upon which the allegation is based and the burden of proof shall
rest upon the complainant.
e. The ad hoc committee shall consist of five (5) members chosen
by lot from the list of eligibles provided for in section IX., F.

A member

chosen shall remove himself/herself from the case either at the request
of the party or on his/her own initiative if he/she deems himself/herself
disqualified because of bias or interest,
of two challenges without stated cause,

Each party shall have a maximum

If the list shall be exhausted before

an acceptable committee has been obtained, supplementary list selections
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will be made following the initial procedure.

The committee shall select

its own Chairman.
f.

The Committee will adhere to the following procedures:
( 1)

The faculty member will be afforded an opportunity to

obtain necessary witnesses and documentary or other evidence, and the administration will, insofar as it is possible for it to do so, secure the cooperation of such witnesses and make available necessary documents and
other evidence within its control.
(2)

The faculty member and the administration will have the

right to confront and cross-examine all witnesses.

Where the witness cannot

or will not appear, but the Committee determines that the interests of
justice require admission of his /her statement, the Committee will identify
the witness, disclose his/her statement and if possible provide for written
interrogatories.
(3)

The hearing committee will not be bound by strict rules

of legal evidence, and may admit any evidence which is of probative value
in determining the issues involved.

Every possible effort will be made to

obtain the most reliable evidence available.
(4)

The hearing committee will grant adjournments to enable

either party to investigate evidence as to which a valid claim of surprise
is made.
(5)

The findings of fact and the decision will be based solely

on the hearing record.
(6)

Except for such simple announcements as may be required

covering the time of the hearing and similar matters, public statements and
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publicity about the case by either the faculty member or the administrative
officers will be avoided so far as possible until the proceedings have been
completed, including consideration by the Board of Regents.
g. Upon conclusion of the hearing, the Committee shall report
its findings, conclusions, and recommendations to the President for transmittal to the Board of Regents.

The Board of Regents will consider the

record and the report and may either sustain the recommendation of the
Committee or return the proceedings for reconsideration of specific objections made by the Board.

The Committee will then reconsider, taking into

account the stated objection and receiving new evidence, if necessary.

The

Board of Regents will make the final decision after a study of the Committee's
reconsideration.
H. Discharge Procedure (Faculty) (Reference: Faculty Handbook, Tenth Edition)
1.

A faculty member who has tenure or an unexpired probationary

appointment may be dismissed only for cau.se.

Statutory cause sufficient

to support dismissal consists of incompetency, neglect of or refusal to perform duties, or immoral conduct.

Under the provisions of Kentucky Revised

Statutes 164. 360, Board of Regents proceedings for dismissal of a faculty
member can be initiated only upon written charges preferred by the President
and shall be decided upon in the manner provided therein.
a. In any case in which the President of the University has
personal knowledge of information sufficient to-make an informed judgment
that a faculty member should be dismissed for cause, after informal
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notification of the faculty member involved, charges may be brought without
further consultation as provided by Kentucky Revised Statutes 164. 360(3).
b. Any member of the University community other than the
President who desires to initiate charges in support of a proposed dismissal
of a faculty member shall initiate the proposed dismissal with the Head of
the Department or office to which the faculty member is assigned.

The

proposed dismissal shall be in the form of a written signed statement of the
facts relied upon to support one or more of the statutory grounds for the
proposed dismissal.
2.

After informal notification of the faculty member involved, the

Department Head shall evaluate the proposal and submit a written recommendation to the Dean of the College.

The Dean of the College shall make

an independent evaluation of the proposal and submit a written recommendation to the Vice President for Academic Affairs.

The Vice President for

Academic Affairs shall make an independent evaluation and submit a written
recommendation together with the entire file to the President of the
University.
a. If the President of the University determines that dismissal
for cause charges should be brought, charges shall be preferred as provided
herein.
b. If the President of the University determines that additional
information is needed in order to make an informed judgment as to whether
or not to file charges, the file may be referred to the Advisory Committee
on Faculty Continuance for preliminary inquiry, consultation, and its
reasoned advice and recommendation.
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c. A genuine effort will be made by the Committee to resolve
the entire matter by informal methods of preliminary inquiry, consultation,
discussion, and confidential mediation.

If the difficulty is unresolved in-

formally within three weeks after receipt of the file, the Committee shall
furnish the President with a written report containing its advice and recommendation as to whether or not the President should prefer charges of cause
for dismissal.

The report shall contain a statement of the Committee's

specific reasons in support of its advice and recommendation.
3.

In any case in which the President decides that procedures for

dismissal for cause are appropriate, the President shall forward to the
Board of Regents a written recommendation of dismissal.

The President's

letter to the Board of Regents recommending dismissal is to be accompanied
by a formal written complaint setting forth specifically the nature of the factual
information constituting ground for dismissal.

A copy of the complaint will

be sent to the faculty member who is being charged.

In transmitting a copy

of the complaint to the faculty member being charged, the President shall
advise the faculty member of the following:
a. That the attached charges have been preferred against the
faculty member to the Board of Regents;
b. That a written answer to the charges is required to be filed
with the Secretary of the Board of Regents;
c. That the faculty member's answer to the charges may be
either an admission or a denial of the charges; and
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d. That the faculty member has a right to be heard by the Board
of Regents and to present testimony personally or through counsel.
4.

If the charged faculty member fails or refuses to file the re-

quired written answer to the charge with the Secretary of the Board of Regents
within ten (10) days after receipt of notice of the charges, or if the faculty
member's answer admits the charges, proceedings will terminate and an
order of dismissal entered.
5.

If a faculty member·being charged files an answer denying the

charges, a hearing by the Board will be set and heard at a designated place,
time, and date, but not sooner than three weeks after written notice of the
charges has been received by the faculty member.
a. The proceedings at the hearing shall be transcribed and permanent records kept of the charges, notices, and other actions.
b. The proceedings are not governed by formal, legal rules of
procedure and evidence.

The Board may consider any information of a kind

that has probative value.

The following agenda will be maintained:

(1)

Entry of appearances of the parties and witnesses;

(2)

Statement of charges by counsel for the University;

(3)

Entry of the faculty member's denial of the charges;

(4)

Presentation of evidence by the President or a designated

(5)

An opportunity for the faculty member or counsel to

representative;

present evidence refuting the charges;
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(6)

A summation or statement on behalf of the University

by the President or a designated representative or counsel; and
(7)

A summation or statement by the charged faculty

member or counsel;

(8)

Decision and vote in executive session by the Board

of Regents:
(a)

Exonerating faculty member, or

(b)

Approving the President's recommendations to

dismiss faculty member, or
(c)
6,

Other appropriate sanctions,

If the Board of Regents decides to apply sanctions, the Presi-

dent shall issue a formal letter of notification and shall advise the appropriate officials of the University.
7,

Termination
a, A tenured appointment of a faculty member results in a

commitment to successively reappoint the faculty member, except that a
tenured faculty member may be terminated:
( 1)

By retirement upon attainment of retirement age and

otherwise qualifying therefor;
(2)

By resignation and acceptance thereof;

(3)

By a dismissal for cause:

causes for dismissal as

specified in Kentucky Revised Statutes 164, 360 are incompetence, neglect
of or refusal to perform duties, or immoral conduct;
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(4)

By a decision of the Board of Regents that termination

is necessary due to changed academic program needs resulting in a situation
so that there is no longer a teaching position available within the University
for which the faculty member is qualified; or
(5)

By a decision of the Board of Regents that termination

is necessary because of financial exigencies of the institution.
b. The term of a faculty appointment for one year may be terminated prior to the stated expiration date:

8.

( 1)

By resignation and acceptance thereof; or

(2)

By dismissal for cause,

Procedure for Termination Due to Financial Exigency
a. The Board of Regents has a paramount statutory duty to the

people of Kentucky to maintain a quality educational program, but within the
means of available financial resources as determined by the Council on Higher
Education, the Governor, and the General Assembly.

Accordingly, determi-

nation of the existence of financial exigency requiring economy measures
is a prerogative reserved for the Board and will not be delegated.
b. However, the Board is fully aware of the fact that adjustments
to financial crisis that include lay-off or termination of tenured faculty members
is a matter of gravity and requires deliberate and thoroughly considered balancing of the public and private interests.

Misunderstandings and disputes

in such situations tend to dissipate the purpose, spirit, and academic climate
of the institution, and to increase cost in time and money.

Therefore, the

Board of Regents will exercise its prerogative to terminate tenured
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appointments because of financial exigency only under severe conditions,
and after a determination that alternative economy measures to maintain
a quality education program are not feasible under the prevailing circumstances.
c, Determination that a financial exigency exists of sufficient
severity to require layoffs and terminations will be made by the Board upon
the basis of a thorough analysis of institutional needs and requirements, and
available fiscal resources especially prepared by the President.
d, In making specific recommendations for termination of individual tenured faculty appointments required by financial exigency, the President shall take into account the following equitable considerations:
( 1)

If funded vacancies exist, reasonable effort will be made

to offer the tenured faculty member concerned another existing position within
the institution for which the tenured faculty meinber is qualified by education
and experience; and
(2)

In the event of the termination of a tenured faculty mem-

ber that faculty member will not be replaced:
(a)

For a period of two years by another person of

comparable qualifications at the same or higher salary without first offering
reinstatement to the terminated tenured faculty member and allowing a
reasonable time for acceptance;
(b)

By another person at a reduced level of compensa-

tion without first having offered the opportunity to continue at the reduced
compensation to the tenured faculty member concerned and allowing a
reasonable time for acceptance,

46

(3)

In the event of decisions to terminate faculty as a result

of financial exigency, unless serious program distortion would result,
tenured faculty members will have preference of retention over non-tenured
faculty members.
The following sequence will be observed:
(a)

Tenured faculty of superior academic rank would

have preference of retention over tenured faculty of lesser rank,
(b)

A faculty member who has attained tenure prior to

another faculty member of the same rank would have preference of retention
over the latter faculty member.
(c)

If tenure and rank considerations are the same for

two faculty members, i. e,, they both were tenured on the same date, the
faculty member with the longer period of employment with Western would
have retention preference,
e, The President shall send to each tenured faculty member
recommended for termination because of financial exigency a written notice
of the Board's initial decision to make such termination,

The notice shall

include:
(1)

A statement of the basis for the initial decision to

terminate tenured faculty members;
(2)

A description of the manner in which the decision to

terminate this particular tenured faculty member was made; and
(3)

A statement that the tenured faculty member will be

provided an opportunity to have the particular decision affecting the faculty
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member reconsidered by the President with the advice of the Advisory Committee on Faculty Continuance.
f.

The President shall also provide for disclosure to each such

tenured faculty member and to the Advisory Committee on Faculty Continuance
information and data upon which the institution based its initial decision that
financial exigency required termination of tenured faculty members.
g. A tenured faculty member who receives official notice of
termination because of financial exigency may secure reconsideration of the
decision by filing a request with the President within thirty (30) days after
receipt of notice.
( 1}

This request shall be in writing and state facts that, if

proved, would show that, given the chain of decisions which preceded the
ultimate decision designating that tenured faculty member by name for
termination, the ultimate decision was nevertheless arbitrary, capricious,
or unreasonable.
(2)

The President shall refer the request to the Advisory

Committee on Faculty Continuance for its reasoned advice and recommendation.
(3)

The Advisory Committee on Faculty Continuance shall

proceed';to consider the information furnished by the President to the tenured
faculty member, and provide the tenured faculty member an opportunity to
furnish it written information or statements tending to prove the accuracy
and correctness of the facts stated in the request.
(4)

A genuine effort will be made to resolve the entire matter

by informal methods of preliminary inquiry, consultation, discussion, and
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confidential mediation.

No formal evidentiary hearing of an adversary

nature will be conducted on such a complaint.

If the difficulty is not re-

solved within three weeks, the Committee shall submit to the President a
written report containing its advice and recommendation with a supporting
statement of its specific reasons.

After consideration of the report, the

President shall make a recommendation to the Board.
9. Procedures for Termination or Layoff Due to Changing
Program Needs
a. As in the case of the determination of the existence of financial exigency, the Board of Regents is also aware that adjustments to
program need changes require deliberate and thoughtful planning and
discussion.

Therefore, the Board of Regents will terminate tenured

faculty appointments because of program need change only after a determination that such changes are necessary and desirable.
b. In making specific recommendations for termination of
individual tenured faculty appointments required by changing program
needs, the President shall take into account the following considerations:
( 1)

If funded vacancies exist, reasonable effort will be

made to offer the tenured faculty member concerned another existing
position within the institution for which the tenured faculty member is
qualified by education and experience;
(2)

In the event of the termination of a tenured faculty mem-

ber, that faculty member will not be replaced:
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(a)

For a period of two years by another person of

comparable qualifications at the same or higher salary without first offering
reinstatement to the terminated tenured faculty member and allowing a
reasonable time for acceptance;
(b)

By another person at a reduced level of compensa-

tion without first having offered the opportunity to continue at the reduced
compensation to the tenured faculty member concerned and allowing a
reasonable time for acceptance.
(3)

In the event of decisions to terminate faculty as a result

of changing program needs, unless serious program distortion would result,
tenured faculty members will have preference of retention over non-tenured
faculty members.

The following sequence will be observed:
(a)

Tenured faculty of superior academic rank would

have preference of retention over tenured faculty of lesser rank.
(b)

A faculty member who had attained tenure prior to

another faculty member of the same rank would have preference of retention
over the latter faculty member.
( c)

If tenure and rank considerations are the same for

two faculty members, i.e., they both were tenured on the same date and were
promoted to their current rank on the same date, the faculty member with the
longer period of employment with Western would have retention preference.
(4)

Tenured faculty shall be given notification of one year

beyond the date on the face of the current contract.
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c. The President shall send to each tenured faculty member
recommended for termination because of program need change notice of
the Board's decision to terminate.

The notice shall include a statement that

the tenured faculty member will be provided an opportunity to have the particular decision affecting the tenured faculty member reconsidered by the
President with the advice of the Advisory Committee on Faculty Continuance.
d. The President shall also provide for disclosure to each such
tenured faculty member and to the Advisory Committee on Faculty Continuance information and data upon which the institution based its initial decision
that changed program needs required termination of tenured faculty members.
e. A tenured faculty member who receives official notice of
termination because of changed program needs may secure reconsideration
of the decision by filing a request with the President within thirty (30) days
after receipt of notice.
( 1)

The request shall be in writing and state facts that, if

proved, would show that, given the chain of decisions which preceded the
ultimate decision designating that tenured faculty member by name for
termination, the ultimate decision was nevertheless arbitrary, capricious,
or unreasonable.
(2)

The President shall refer the request to the Advisory

Committee on Faculty Continuance for its reasoned advice and recommendation.
(3)

The Advisory Committee on Faculty Continuance shall

proceed to consider the information furnished by the President to the tenured
faculty member, and provide the tenured faculty member an opportunity to
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furnish it written information or statements tending to prove the accuracy
and correctness of the facts stated in the request.
(4)

A genuine effort will be made to resolve the entire matter

by informal methods of preliminary inquiry, consultation, discussion, and
confidential mediation.

No formal evidentiary hearing of an adversary nature

will be conducted on such a request.

If the difficulty is not resolved within

three weeks, the Committee shall submit to the President a written report
containing its advice and recommendation with a supporting statement of its
specific reasons.

After consideration of the report, the President shall make

a recommendation to the Board.
I.

Discharge Procedure (Staff)
Members of the staff are employed on a regular basis after a proba-

tionary period of two months.

After receiving regular status, an employee

can be removed in accordance with provisions of Personnel Policy Number 6,
attached.

X.

Compensation and Benefits

A. Wage and Salary Administration

It is the policy of this institution that compensation to the employees
shall be based upon the value of the contribution that the employee makes to
teaching, research, and service objectives of the University.

The admin-

istration of wages and salary shall be without regard to race, color, religion,
national origin, age, sex, veterans status, or handicapped status.

52

The

salary structure shall be analyzed annually to determine if disparity
exists in compensation.

Adjustments shall be made if the analysis discloses

inequality in compensation.
B.

Benefits
The following benefits are available on an equal basis to all regular

members of the faculty and staff.
1.

Group Life Insurance in the amount of $10,000

2.

Health Insurance

3,

Disability Insurance

4.

Vacation Plan (Does not apply to faculty)

5.

Sick Leave Plan (Does not apply to faculty)

6.

Official Leave of Absence

7.

Retirement Program

8.

Business Travel Insurance

9.

Professional Liability Insurance

XI.
A.

Education and Training

Sabbatical Leave (Reference: Faculty Handbook, Tenth Edition)
1.

University policy provides for the granting of sabbatical leaves

for the purpose of professional improvement of the faculty.

Such leaves are

not automatic with tenure or the accumulation of years of service and are
regulated by budgetary, legal, and other considerations.
2.

To be eligible for a sabbatical leave, a faculty member shall

have the r;.mk of Assistant Professor or above, shall have tenure, and shall
have completed six continuous full academic years of service at the
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University.

Normally sabbatical leaves are granted for either one full se-

mester at full pay or two semesters at one-half pay.

The sabbatical leave

budget does not provide funds for summer sabbaticals which may be granted
only with special approval in exceptional cases.
3.

Applications for leaves must be submitted in writing no later

than December 1 of the academic year preceding the date the leave would
begin.

The application must include a general outline of the applicant's pro-

posed activities for the period of the leave, including some indication of
contribution to professional improvement; and must be endorsed by the
Department Head and College Dean.
4.

Applications are forwarded to a Sabbatical Review Committee

composed of one representative from each College of the University selected
from among the tenured faculty by the College's Curriculum Committee and
one representative from the graduate faculty selected by the Graduate Council.
This committee evaluates the proposals and submits its recommendations as
to the relative merits of the proposals to the Vice President for Academic
Affairs.

After a review by the Vice President for Academic Affairs, recom-

mendations are made to the President.

The recommendations are reviewed

by the President, who has the responsibility for making final recommendations to the Board of Regents for official action.
5.

Faculty members holding administrative positions are eligible

for sabbatical leaves, and a number of them proportionate to the number of
eligible faculty members having no administrative duties receiving sabbaticals
in any academic year may be recommended by the President to receive such
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leaves.

The Council of Academic Deans shall serve as a review committee

for administrative applications prior to their submission to the President
for consideration.
6.

Any major modification of plans by a leave recipient must be

approved by the Sabbatical Review Committee.
7.

Upon completion of the sabbatical leave, the faculty member

shall submit a written report to the University on the activities engaged
during the leave period.
B. Scholarships
The Board of Regents has authorized the award of a "Tuition
Scholarship" to members of the faculty and staff who enroll in classes at
the undergraduate and graduate level.

The following points are empha-

sized to ensure a thorough understanding of the program:
1,

The benefit is available only to regular, full-time members of

the faculty and staff.

This definition would exclude persons holding graduate

assistantships and student workers.
2.

The University will pay 100 percent of registration fees for ap-

proved courses for eligible employees.

As an extension of this benefit, the

University will pay 50 percent of the registration fee for the spouse of eligible
employees when such persons register for approved courses.

This policy

does not apply to the payment of laboratory fees such as student teaching,

music, etc.
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3.

Approved courses for special categories of persons are defined

as follows:
a. Staff members - may enroll for a maximum of 6 undergraduate
semester hours or 3 graduate semester hours offered during the evening at
5: 00 p. m. or later.

With approval of the appropriate supervisor and the

Director of Personnel Services, 3 semester hours may be taken during
normal office hours.
b. Faculty members may enroll for 6 undergraduate semester
hours or 3 graduate hours offered during the evening at 5:00 p. m. or later.
A course may be taken during the regular working day if approval is obtained from the Department Head; however, in such cases this will be
limited to 3 semester hours.
c. Special Program to Assist Minority Group Applicants
A Skilled Trades Entry Program has been designed to develop sources of minority group employees for training and employment in

the skilled trades.

XII.

Grievance Procedure

A. Faculty
Institutional procedures provide an avenue which can be used by
faculty members to express grievances and offer any suggestions regarding

the individual's economic security and peace of mind.

All faculty members

are aware that Department Heads, Deans, Vice Presidents, and the University President are available to hear personal comments and/or
suggestions.
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The academic organization of the University also provides a
means of personal or group expression through the Faculty Senate, the
Academic Council, the Council of Academic Deans, and the Administrative
Council.

In addition, faculty members comprise the major portion of

university-wide committees, specialized committees, and standing committees within the academic organization.
B, Staff
A formal grievance procedure has been established for classified
staff employees.

The procedure is outlined in Personnel Policy Number 100,

a copy of which is attached.

XIII.

Internal Audit and Reporting

The Affirmative Action Officer shall monitor the progress of the program
on a continuing basis,

Formal progress reports will be made to the Uni-

versity President at the end of each calendar year.

The reports will include

information described in Section IV. C. 4. a,, b., and c, and will become
a part of the Affirmative Action Plan.
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XIV.

Conciliation Agreement - OFCCP

WESTERN KENTUCKY UNIVERSITY
BOWLING GREEN, KENTUCKY 42101

July 14, 1981
Office of the President

MEMJRANDUM
TO:

Merrbers of the Administrative Council

Mr. William E. Bivin

Mr. Harry K. Largen

Dr. Randall Capps

William A. Lloyd
John D. Minton
Robert E. Nelson
John Petersen
A. Faye Robinson
J. T. Sandefur
Dr. Ronnie Sutton
Mr. John W. SWeeney
Dr.
Dr.
Dr.
Dr.
Dr.
Dr.

Dr. Carl P. Chelf
Dr. Paul B. Cook
Dr. Jarres L. Davis
Dr. Elrrer Gray
Dr. Herny Hardin
Dr. Ward Hellstran
Mr. Charles A. Keown
FID1:

D o n ~ i a s , President

SUBJECT:

Conciliation Agreement between the u. S. Deparl:nEnt of Labor,
Offioe of Federal Contract Complianoe Programs and Western
Kentucky University

'Ihe u. s. Departrrent of Labor initiated a CXlll[>lianoe review of
Westem's equal employrrent opportunity and affinnative action programs
on January 15, 1981. 'Ihe review consisted of a desk audit and on-site
visits by representatives of the Offioe of Federal Contract Corrplianoe
Programs.
'Ihe review is no,; carplete, and a copy of the conciliation agreement between the University and the federal agency is enclosed for your
information and neoessary action. As you study the docurrent, please
give special attention to the provisions of Part II : Specific Provisions,
paragraphs 3 through 6. It is intended that those provisions shall be
implerrented effective July 1, 1981.
'Ihe University's Affinnation Action Plan is being revised to ensure
consistency with recent federal law and regulations. You will reoeive
copies of the revised plan when it is approved. Ha,;ever, during the
interim period, the University must establish goals and timetables for
the employrrent of minorities and other protected persons. It is my
intention that such goals and timatables be established at the
departrrental level or higher as appropriate, and you will be provided
with additional instructions and infonnation at a later date.

encl.
cc:

Deparl:nEnt Heads and Directors
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CONCILIATION AGREEMENT
BETWEEN
U.S. DEPARTMENT OF LABOR
OFFICE OF FEDERAL CONTRACT COMPLIANCE PROGRAMS
AND
WESTERN KENTUCKY UNIVERSITY
BOWLING GREEN, KY

PART I:
1.

GENERAL PROVISIONS:

This Agreement is between the Office of Federal Contract Compliance Programs
(hereinafter OFCCP) and Western Kentucky University (hereinafter The University).

2.

The problem areas indentified in this Agreement were found during the compliance
review of the University which commenced January 15, 1981, and they were
specified in the show cause notice issued March 12, 1981.

OFCCP a1leges that

the University has violated Executive Order 11246, as amended, and Section 402
of the Vietnam Era Veterans' Readjustment Assistance Act of 1974 and their implementing regulations.
3.

This Agreement does not constitute an admission by the University of any violation
of Executive Order 11246, as amended, or Section 402 of the Vietnam Era Veterans'
Readjustment Assistance Act of 1974 and their implementing regulations.

The

provisions of this Agreement will become part of the University's Affirmative
Action Program.
Subject to the performance by the University of all promises and representations
contained herein and in its Affirmative Action Program, all identified problem
areas in this Agreement with regard to the compliance of the University with
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Executive Order 11246, as amended, and Section 402 of the Vietnam Era Veterans'
Readjustment Act of 1974 and their implementing regulations shall be deemed
resolved.

However, the University is advised that the commitments contained

in this Agreement do not preclude future determinations of noncompliance based
on a finding that the commitments are not sufficient to achieve compliance.
4.

The University agrees that OFCCP may review compliance with this Agreement.
As part of such review, OFCCP may require written reports, inspect the premises,
examine witnesses, and examine and copy documents.

5.

Nothing herein is intended to relieve the University from compliance with the
requirements of Executive Order 11246, as amended, Section 402 of the Vietnam
Era Veterans' Readjustment Assistance Act of 1974, Section 503 of the Rehabilitation Act of 1973, as amended, . and their implementing regulations.

6.

The University agrees that there will be no retaliation of any kind against any
beneficiary of this Agreement, or against any person who has provided information
or assistance, or who files a charge, or who participates in -any manner in any
proceeding under Executive Order 11246, as amended, or Section 402 of the Vietnam
Era Veterans' Readjustment Assistance Act of 1974 or Section 503 of the Rehabilitation Act of 1973, as amended, or any other equal employment statute or
Executive Order.

7.

This Agreement will be deemed to have been accepted by the Government on the
date of signature by the Assistance Regional Administrator unless it has been
disapproved by the Director, OFCCP, within 45 days of the Director's receipt of
the Agreement.
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8.

l)

If, at any time in the future, OFCCP believes that the University has
violated any portion of this Agreement, the University will be promptly
notified of that fact in writing.

This notification shall include a

statement of the facts and circumstances relied upon in forming that
belief.

In addition, the notification will provide the University with

15 days to respond in writing except where OFCCP alleges that such delay
would result in irreparable injury.
2)

It is understood that enforcement proceedings for violations of this
Agreement may be initiated at any time after the fifteen-day period has
elapsed (or sooner if irreparable injury is alleged) without issuance of
a show cause notice.

3)

It is recognized that where OFCCP believes that the University has violated
the Conciliation Agreement, evidence regarding the entire scope of the
University's alleged noncompliance which gave rise to the show cause notice
from which the Conciliation Agreement resulted, in addition to evidence
regarding the University's alleged violation of the Conciliation Agreement,
may be introduced at the enforcement proceeding.

4)

It is further recognized that violation of this Agreement may subject the
University to the sanctions set forth in Section 209 of the Executive Order,
or to the sanctions set forth in 41 CFR 60-250.28 and other appropriate relief.
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PART II:
1.

SPECIFIC PROVISIONS

Problem Area.

The affirmative action program submitted by the University did

not contain a work force analysis meeting the requirements of 41 CFR 60-2. ll(a).
Remedy.

The University developed and submitted an acceptable work force

analysis that met the requirements of 41 CFR 60-2.ll(a) on April 10, 1981, which
was within the 30 day time frame of the show cause notice.
2.

Problem Area.

The affirmative action program submitted by the University did

not contain availability and utilization analysis meeting the requirements of
41 CFR 60-2. ll(b).
Remedy.

The University developed and submitted acceptable availability and

utilization analysis within the 30 day show cause time frame, which met the
requirements of 41 CFR 60-2. ll(b).
3.

Problem Area.

The University has not delegated sufficient authority to its

affirmative action officer to implement the affirmative action program as
required by 41 CFR 60-2.13(c), (d), (f), and (g).
Remedy.
a.

The University agrees to delegate the implementation of the affirmative

action program from the President to the affirmative action officer.

Further,

the University agrees to make other management personnel aware of the program's
importance and its high level support.
b.

Problem areas (deficiencies) shall be identified by department and/ or

job group as appropriate.
c.

(CFR 60-2.22)

(41 CFR 60-2. 23)

Action oriented programs designed to eliminate problems and attain

established goals and objectives shall be developed- and implemented with
University-wide support.

(41 CFR 60-2. 24)
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d.

Internal audit and reporting systems to measure effectiveness of the

program shall be designed and implemented.
4.

Problem Area.

(41 CFR 60-2.25)

There is not an accurate accounting for all employment applications;

therefore, it is not possible for the affirmative action officer to maintain accurate
applicant flow data.
Remedy.

(41 CFR 2.12(m).

All applications for employment will be processed through the affirmative

action officer, and other management personnel (Deans, Directors, etc.) will not
accept and maintain origianl applicant files.

Duplicate files for management will

be provided.
5.

Problem Area.

The affirmative action officer is not directly involved in faculty

and management recruitment.
Remedy.

(41 CFR 60-2.12(b))

The affirmative action officer will be directly involved in the recruit-

ment, screening and selection of persons for faculty and management positions.

The

A.A.O. (or a designated representative) will meet with a search committee before
the recruitment process is initiated to acquaint officials with the mandatory provisions of the University's Affirmative Action Program and equal employment obligations.

The A.A.O. will review and approve the actual recruitment and selection

process prior to any commitment for employment by University officials.
6.

Problem Area.

The University's Affirmative Action Program for compliance with

the Vietnam Era Veterans' Readjustment Assistance Act of 1974 contains language
excluding faculty positions from those that are listed with the State Employment
Service.
Remedy.

41 CFR 60-250.4(b), (c), and (h).
The plan has been rewritten to ensure that disabled veterans and Vietnam

Era Veterans' receive fair consideration for vacant faculty positions.

When

faculty positions are filled, such positions will be listed with the State Employment Service.

63

l'J\ln' .ll [:

1.

Rl·:tDJ{l'j w;

The University u9rccs to rclilin ull 1·1''-''nls related to .its current ilnd prior

year 1\./\.P. and to U1is Concilliation 1\•Jrccircnt.

2.

During U1e first year of this /\grecrrcnt, the University agrees to furnish OFCQ>'s
Nashville Area Office =pies of four quarterly /\.A.P. self-evaluations.

'Ihe first

of these rerorts (covering July UU'.Ough September) shall be provided to OFCQ>' s
Nc1shville Area Office no later U1an October 30, 1981.
'Ihis Conciliation Agreerrent shall remain in full force and effect until such tirre
as Western I<cntucky University is found by OFCCP to have rret all the terms of this
Agreerrent.
PART V:

SIGW\TURES:

This Conciliation Agreerrent is hereby executed by and beb-.12en the Office of Federal
Contract Comrliance Progr= and Western Kentucky ,University, Ilcwling Green, Kentucky.
Date: _ _
7._/4_/'--/4_.:P.'---;/_ _ _ _ __

Dc1te:

----------------,EnS

Office of Federal Contract CorrplJ.ana::,
Proqr=s
llashville, Tennessee 37239
Date: _ _ _ _ _ _ _ ___c_ _ _ _ _ _ __
Date: _ _ _ _ _ _ _ _ _ _ _ _ __

Supervisory 0:]ual Op[Xlrtun1 ty Specialist
Office of Federal Contract Colll)liunce Programs
Nashville, Tennessee 37239

D::mald G. \'lebster, Asst. Regional Adm.
Office of Federal Contract Corrpliance
Program,
Pegion IV
Atlanta, Georgia 30367

Date: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

r...-n-ry Stanley, Arca Director
O~f.i02 of Federal Cont1-~1ct Co11pli.J.11~ Pro..Jr,JJ1is
1,c1slwillc, 'lbmcssce 37239

Disapproved:

Date:
Director
Office of Federal Contract ComplLmcc Progran-.s
Washington, D.C. 20210
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This revised Affirmative Action Plan is approved effective July 1, 1981.

~~~/~
Donald W. Zacha~
President
Western Kentucky University
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Western Kentucky Univ<'rsily
ilersonncl Services Department

Subject:

Persomwl Policies
and
J>roccdures Manual

Date l,ffectiw

November 1, 197 2

Policy Number l (Revised(07-0l-8

Equal Employment Opportunity Policy

This institution offers e4ual opportw1i ty and treatment to all employees
and qualified applicants without regard to race, color, creed, sex or national
origin, In addition, Western will not discriminate on the basis of age with
respect to individuals between the ages of 40 and 70 and wi 11 not discriminate
against disabled veterans or veterans of the Vietnam Era. \vestern also practices
affirmative action in hiring of the handicapped and will not discriminate against
qualified mentally or physically handicapped employees or applicants.
11ie Department of Personnel Services has been assigned the responsibility
of ensuring that all phases of staff personnel administration are consistent
with the policy of equal employment opportunity. These responsibilities include:

1.

Recruitment - effectively locate and encourage the candidacy of qualified
men and women, to include minority groups, Vietnam Era veterans, dis ab led
veterans and handicapped persons, for all staff vacancies.

2,

Selection - ensure that selection follows procedures designed to identify
the best qualified candidate.

3,

Placement - the Department of Personnel Services will refer selected applicants to the appropriate supervisor. The best qualified applicant will be
referred, and the supervisor may select and recommend for appointment.

4.

Training - ensure that qualified employees have an equal opportw1ity to participate in the University "Tuition Scholarship" program and other training
activities.

5.

Compensation - ensure equal pay for equal work.

6,

Promotions - develop a system of promotions from within to ensure that all
employees have an equal opportunity for advancement.

7.

Terminations - implement policy to ensure that an employee cannot be terminated
solely because of his or her race, religion, color, national origin, sex or
veterans status. Qualified handicapped persons who are able to perform a job
satisfactorily after accommodations have been made, cannot be terminated
solely because of their handicapped status.

It is emphasized that all staff recruitment and employment must be handled
by the Personnel Services Department, and persons cannot be considered for employment until an application has been completed and filed with the Personnel
Services Department.

\\',•stern Kentucky University
I}Prsonncl Services Department

Subject:

Pt~rsornwl l'oliciPs
an<l

Date Effective

June 1, 1974

Procedures Manual

Policy Number 2 (Revised(07-0l-8;

Employment Procedure for Staff Personnel

11-----------------------------------j

i
I

To ensure that recruitment and placement practices identify the best qualified applicant, this institution offers equal opportunity and treatment to all
employees and qualified applicants without regard to race, color, creed, sex, or
national origin. In addition, Ives tern will not discriminate on the basis of age
with respect to individuals between the ages of 40 and 70· and will not discrimi- ·
nate against disabled veterans or veterans of the Vietnam Era. Western also
practices affirmative action in hiring of the handicapped and will not dis·criminate against qualified mentally or physically handicapped employees or applicants,
The following procedures have been established for staff employment.

1.

Applicants for positions wi 11 be required to complete and file an application
form (Personnel Form 1) in the Department of Personnel Services before they
can be interviewed or considered for a position with the University.

2.

The Department of Personnel Services will maintain an "Open Door" policy
with regard to applications, in order to maintain an applicant pool, and
positions will not be advertised w1less applications of qualified persons
are not on file.

3.

Unsolicited applications and credentials submitted to department heads and
other University officials will be forwarded to Personnel Services for proper
disposition.

4.

If it becomes necessary to advertise vacant staff positions, the following
sources shall be used as appropriate:

(a)

The Park City Daily News

(b)

The Courier Journal

(c)

The Nashville Tennessean

(d)

Western's Alumni and Placement Office

(e)

The local Federal-State Employment Service Office

(f)

Area Vocational Technical Schools

In all cases, the Department of Personnel Services will determine when outside sources are to be used for recruitment purposes. All ads wil 1 include
the statement, "Wes tern is an Equal OpportW1i ty Employer. 11
5.

Receipt of all applications will be acknowledged, and applications will remain active for six months.
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6.

The Department of Personnel Services will maintain a register (file of eligibles) of qualified applicants by composite score based on education and
training, related experience, and examination scores, starting with the
highest, The register will be kept current. New applicants will be added
as they qualify, and names will be deleted when applicants are no longer
interested in employment, cannot be contacted, or decline an offer of employment. Applicants will remain on the register for six months unless
removed earlier for one of the reasons outlined above.

7.

When a department head determines that a vacancy exists or is projected, a
personnel requisition (Personnel Form 7) will be prepared and forwarded to
the Department of Personnel Services,

8,

Upon receipt of a requisition, Personnel Services will refer the qualified
applicants from the file of eligibles, The department head will recommend
appointment, and each appointment must be made from the eligibles referred,
Only those applicants referred by Personnel Services can be considered.

9,

Position title, classification grade, salary and starting date shall be determined by Personnel Services before discussion with the applicant, and the
Director of Personnel Services will forward the department head's recommendation for employment to the appropriate Vice President.

10,

It is important to maintain good public relations throughout the employment
process. If the applicant fails to qualify during any step of the selection
process, notification will be made by Personnel Services in a way designed.
to promote a feeling of good will towa.rd the institution.

Western Kentucky University
Personnel Services Department

Personnel Policies
and

Procedures Manual

Date Effective

June 1, 197 4

Policy Number 3 (Revised)

Subject: Employment Procedure for Faculty Personnel

The following general procedures relating to recruitment of faculty
are to be observed by all departments of the University.
1.

When the Vice President for Academic Affairs, in consultation with the President, determines that a faculty position
vacancy exists, the department head will file a job description with the Dean of the College and with the Office of the
Vice President for Academic Affairs.

2.

The Office of Academic Affairs will advertise the position
in the Chronicle of Higher Education and/or other appropriate publications. All such notices will include the phrase,
"Western Kentucky University is an Equal Opportunity
Employer. 11

3.

Advertisements will indicate that applicants for positions
should forward their credentials and letters of recommendation to the Office of Academic Affairs, which will forward them to the appropriate dean or department head.

4.

Receipt of all applications will ·be acknowledged, and applications will remain active for six months.

5.

When unsolicited applications are made directly to department heads or other University officials, receipt will be
acknowledged and copies of the response will be forwarded
to the Office of Academic Affairs.

6.

Rank and salary shall be determined by the Office of Academic Affairs, in consultation with department heads and
· deans, and with the approval of the President, before the
applicant is invited to the campus for interview.

7.

The deans and department heads will submit the following
to the Office of Academic Affairs, with a copy to the
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Affirmative Action Officer, in addition to the credentials
of the recommended applicant:

8.

I
I

I

I

(a)

The method and scope of advertisement
for the position;

(b)

An evaluation of the qualifications of the
person recommended compared with all
other applicants; and

(c)

A statement of certification that Western' s
policy on equal employment opportunity
has been followed and that the recommendation is consistent with the policy.

The Vice President for Academic Affairs will make the final
recommendation for employment of the prospective faculty
member to the President.

Western Kentucky University
Personnel Services Department,

Subject:

Personnel Policies

and
Procedures Manual

Date Effective January 1, 197 3
Policy Number 6 (Revised 1-17- 77)

Staff Terminations

As an Equal Opportunity Employer·, Ives tern will not terminate an employee
solely because of his or her race, color, national origin, sex or veterans status. Qualified handicapped persons who are able to perform a job satisfactorily
after accommodations have been made, cannot be terminated solely because of their
handicapped status. Termination of employment shall be made by the University
only for the reasons indicated:
1.

Resignation - A staff member may resign at any time. A resignation with
proper notice (a minimum of two weeks) ensures that the employee will be
entitled to all benefits due.

2.

Leaving employment with out notice - Staff members who leave with out providing
sufficient notice will forfeit all accrued vacation and other benefits. Iii
addition, such action will become part of the employee's permanent records.

3.

Dismissal
a.

Immediate discharge without notice may be initiated by the department
head for neglect of job responsibilities, insistent and wilful infractions of departmental or University regulations, or unbecoming conduct
detrimental to the reputation or purposes of the University. Employees
discharged for cause will not be entitled to accrued vacation or other
benefits and the action will become a permanent record.

b.

Dismissal may be initiated by the immediate supervisor for incompetence
or inability to perform the prescribed work satisfactorily. In such
cases, the employee wi 11 be given t1,o weeks notice prior to termination
and will be entitled to any accrued benefits.

The President of the University retains final authority for employment
terminations in all cases of discharge for cause and dismissal.

Western Kentucky University
Personnel Services Department

Subject:

Personnel Policies
and
Procedures Manual

Date Effective
Policy Number

March 15, 197 7
19

Wage and Salary Administration
Position Classification

This policy is written to provide a brief analysis of the position
classification plan for staff positions within the University.
Position classification is a system for classifying jobs on the
basis of the difficulty of duties, the level of responsibility, and the
qualifications required.

It establishes relationships between staff

positions so that each position may be allocated to an appropriate
pay grade.

It is important to note that position classification evaluates

positions, and not the employees in the positions.
Each staff position will be described by completing a position
questionnaire.

The position incumbent will indicate the general and

specific duties associated with the position as well as the percentage
of time spent in completing each of these· duties.

(For new positions,

this information will be provided by the supervisor.) Then the
supervisor will analyze the positions according to various job factors.
Follow up audit interviews will be made to insure consistency of the
job evaluations.

Each position will be evaluated using a point system

which weighs common job factors.
assigned to pay grades.

'

Positions will be classified and

Subject: Wage and Salary Administration
Position Classification
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Position questionnaires will be reviewed by the employee and
supervisor each year to insure that they still accurately describe
the nature of duties performed.

Job descriptions can be amended

or changed at any time it is determined that the responsibilities
for a position have significantly changed.

Any time a job

description is amended or when a new position is created, a position
audit will be made.

The position will then be evaluated to determine

if it should be reclassified.
Official classification titles and position identification numbers
will be used on all personnel, budget, and payroll forms and records.
All position classifications may be appealed through supervisors
and department heads to the Director of Personnel Services.

I

11',,s,crn Kentucky University
;lPrsonnel Services DPpnrtment

Subject:
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and
ProcNlun's t\lanual

Date Effective January 1, 1973
Policy Number

43

Staff Promotions

It is the policy of Western to promote employees from within the
organization.

To ensure that present employees are ::1otified when vacancies

occur, job announcements will be posted on the Business Affairs bulletin
board.

Such announcements will include the job title, clasBification grade,

a brief position description, and minimum qualifications.
To be considered for a

promotion, the employee should make appli-

cation directly to the Department of Personnel Services.

Candidates for

promotion will be considered based upon merit as demonstrated by the employee' s work record with Western, prior experience, education and training,
and test scores.
A register will be established,

and qualified candidates will com-

pete on an equal basis with other applicants for the job.
Promotion and appointment will be made from the register in accordance with the procedure outlined in Personnel Policy Number 2.

WP.sll)l"ll Kl'nLucky Univen;ity
i\•r.somwl Sl'rvices DepnrtmPnL

Subject:

Pt'rsonnel Policies
and

Procedures Manual

Date Effective November 1, 1972
Policy Number

l 00

Grievance Procedure

This policy is written to provide a formal grievance procedure for
non-exempt staff employees.

By developing sound personnel policies and

adhering to the principle of enlightened application of those policies through.
trained supervisors, the University intends to avoid misunderstandings with
its employees.

However, should a misunderstanding occur, any employee

shall have the right to present his grievance to the University.

Grievances

shall be handled in accordance with the following procedure:
First
The employee has the right to seek redres·s through consultation with
his supervisor.

The consultation at the first step of the grievance procedure

will be undertaken directly by the employee involved with his

supervisor.

The supervisor shall attempt to resolve the grievance and render his decision as expeditiously as possible.
Second

If the complaint has not been satisfactorily adjusted by the supervisor,
the employee may take the matter to the head of his department.

This step

must be taken within two working days after notification of the supervisor's
decision.

The department head must render a decision to the employee with-

in three working days after receipt of the complaint.

I
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Third

If the complaint has not been adjusted at the second level, the employee shall present his complaint to the Director of the Personnel Services
Department within five working days after the completion of the second
step.

At this step in the procedure, the grievance should be stated in

writing.

If the employee wishes, he may request a conference with the

Director of the Department of Personnel Services.

The Personnel Director

shall investigate the matter and within one week recommend his decision to
the Vice President for Business Affairs.

The Vice President for Business

Affairs will provide a written copy of his ruling to the employee within one
week of receipt of the Personnel Director's

recommendation.

Fourth
In the event the grievance remains unsettled after having been fully
processed in accordance with the three steps outlined, the employee may
submit a written appeal to the President of the University.

The President

may rule on the grievance, or he may refer it to a hearing before a committee composed of personnel who have not been directly involved in the case.

If the case is referred to a committee, the aggrieved per son may be accompanied by a spokesman of his choice at the hearing, and the committee shall
submit recommendations to the President.

The decision of the President

shall be transmitted in writing to the employee and shall be final.

Affirmative Action Program
Vietnam Era Veterans Readjustment Assistance
Act of 1974

A.

Purpose
The purpose of this policy is to ensure compliance with the Vietnam

Era Veterans Readjustment Assistance Act of 1974 which requires the University to take affirmative action to employ and advance in employment
qualified disabled veterans and veterans of the Vietnam Era.
B.

Definitions

1.

Disabled Veteran
A veteran who is entitled to disability compensation under laws

administered by the Veterans Administration for disability rated at 30
percent or more, or a person whose discharge or release from active duty
was for a disability incurred or aggravated in the line of duty.
2,

Vietnam Era Veteran
A person who served on active duty in the military service of the

United States for a period of more than 180 days any part of which was
between August 5, 1964, and May 7, 1975, and was discharged or released
with other than a dishonorable discharge.
C.

Designation of Responsibility
Responsibility for the program is assigned to the University Affirmative

Action Officer,
D,

Grievance Procedure
The grievance procedure already adopted in Personnel Policy 100 is

sufficient for the program.

The grievance procedure shall be stated in

the staff handbook and policy and procedural manuals.
E.

Dissemination
Notification of the policy regarding affirmative action for Vietnam Era

and disabled veterans shall be made in the same manner and to the same
degree as dissemination of the University's Policy and obligations under
Title VII of the Civil Rights Act of 1974.
F.

Specific Affirmative Action
1.

All suitable employment openings shall be listed with the local

office of the State Employment Service.
2.

The required notice shall be posted at suitable locations on campus.

3.

The program shall be reviewed annually and a report submitted to

the President as a part of the annual affirmative action report.
4.

Disabled veterans and veterans of the Vietnam Era shall be invited

to identify themselves if they wish to come under the protection of the
program.

The invitation shall be extended through the application process

for applicants and by periodic notices for employees.
5.

Persons requesting consideration under the program shall be advised

that such requests will not result in adverse treatment, that all such requests are voluntary and confidential, and that such requests shall be used
only in accordance with the intent and spirit of the Act.
6.

Personnel processes shall be reviewed to ensure that present

procedures result in thorough and systematic consideration of job qualifications of known Vietnam Era and disabled veterans for jobs, promotions,
and training opportunities.

7.

In determining the qualifications of a covered veteran, only that

portion of the military record (including discharge documents) relevant
to the specific job qualifications shall be considered.
8.

Disabled veterans shall have the same consideration and pro-

tection as provided for other handicapped applicants and employees.

(See

paragraph F, Affirmative Action Program for Handicapped.)
9.

The University will include the required affirmative action clause

in all forms of contracts, subcontracts, and purchase orders of $10,000
or more unless exempted by rules, regulations, or orders of the Secretary
issued pursuant to the Act, so that such provisions will be binding upon
each subcontractor or vendor.

Western will take such action with respect

to any subcontract or purchase order as the Director of O. F. C. C. P.
may direct to enforce the provisions, including action for noncompliance.
10.

The Personnel Services Department will adhere to a schedule for

the review of all physical or mental job qualification requirements to
ensure that to the extent qualification requirements tend to screen out
qualified handicapped persons, and/or disabled veterans, they are job
related and are consistent with business necessity, the safe performance
of the job, fellow employees, equipment, and the facility and general
public.

This review shall be done concurrently with the annual position

classification review.
11.

Whenever this institution applies physical or mental job quali-

fication requirements in the selection of applicants or employees for
employment or other change in employment status such as promotion,

demotion, or training, to the extent that qualification requirements tend
to screen out qualified handicapped persons and disabled veterans, the
requirements shall be related to the specific job or jobs for which the
individual is being considered and shall be consistent with business
necessity and the safe performance of the job.
12.

Whenever this institution inquires into an applicant's or

employee's physical or mental condition or conducts a medical examination prior to employment or change in employment status, information
obtained in response to such inquiries or examination shall be kept confidential with the following exceptions:

13.

a.

Supervisors and Managers may be informed
regarding restrictions on the work or duties
of disabled veterans and regarding accommodations; and,

b.

First Aid and Safety Personnel may be informed,
where and to the extent appropriate, if the
condition might require emergency treatment;
and,

c.

Government officials investigating compliance
with the act shall be informed.

At this institution, it has not been the policy or practice to refrain

from employing qualified persons with physical or mental disabilities
except where such a disability would interfere with the full performance
of the job in question,

In addition to a continuance of this policy and

practice, we will take the following actions to further the objectives of
this Affirmative Action Program and the provisions of the A ct:

a,

Internal procedures will be reviewed to ensure the proper
implementation of this Affirmative Action Program for
employment and advancement of the disabled and Vietnam
Era veterans.

b.

From time to time, this institution shall communicate to
employees and prospective employees our commitment
to engage in Affirmative Action to increase employment
opportunities for qualified handicapped persons, disabled
veterans, and veterans of the Vietnam Era, Managers and
Supervisors will communicate such information during
meetings with employees, This commitment will be made
the subject of discussion and review at Staff meetings.

c,

The assistance and support of recruiting sources shall
be enlisted, including, but not limited to:
Kentucky State Employment Service
803 Chestnut Street
Bowling Green, Kentucky 42101
Area Vocational School
1845 Loop Drive
Bowling Green, Kentucky

G.
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Positions Covered
All employment positions are covered except faculty positions which

are considered to be excluded under the definitions provided in the Department of Labor regulations at 41 CFR ~ 60-250,

Covered positions include

full-time employment, temporary employment of more than 3 days
duration, and part-time employment.

Affirmative Action Program
for Handicapped

A.

The Rehabilitation Act of 1974, Section 503
Section 503 of the Act requires employers subject to provisions of

the law to establish a program of affirmative action to employ and advance
in employment qualified handicapped persons.

Western Kentucky Uni-

versity will comply with the Act and prohibit unlawful discrimination
against qualified handicapped persons in both faculty and staff employment.
B.

Designation of Responsibility
The Affirmative Action Officer shall have responsibility for the pro-

gram.

This responsibility has been assigned pursuant to the President's

memorandum of January 12, 1977,
C.

Grievance Procedure
The grievance procedure already adopted in Personnel Policy Number

100 is sufficient for the program,

The grievance procedure shall be

stated in all staff handbooks and policy and procedural manuals,
D.

Self- evaluation
A committee consisting of interested persons has been established

to evaluate personnel policies and practices, recommend necessary modi-

ii cations, and consider individual cases arising under the Act.

The com-

mittee and its charge is identified and stated in the President's memorandum of March 1, 1977.

E.

Dissemination
Notification of the University's policy regarding affirmative action

for handicapped applicants and employees shall be made in the same
manner and to the same degree as dissemination of the University's
policy and obligations under Title VII of the Civil Rights Act of 1964.
F.

Specific Affirmative Action
The University's affirmative action obligations include the following:
1.

The employment application process shall be accessible to the

handicapped,
2.

Physical examinations will not be given (or required) prior to

employment,
3,

The University will not categorize handicaps; it is obligated to

consider each handicapped applicant on an individual basis.
4.

The University's affirmative action obligation to applicants

and employees is in effect when it becomes known that a person is handicapped because of:

(a) a clearly visible handicap, or (b) the employee's

response to the required notice inviting those who feel they are entitled
to protection to make themselves known.
5.

Reasonable accommodation shall be made for the known physical

or mental limitations of handicapped applicants and employees.
Reasonable accommodation includes:
a.

job restructuring.

b.

possible conversion of positions to part-time.

c.

making facilities accessible.

6.

Handicapped employees shall be eligible for all fringe benefits

on the same basis as other employees.
7.

No test, or other criterion for employment, that has a dis-

proportionate or adverse effect on handicapped persons shall be used
unless it has been validated as a predictor of performance.
8.

In an attempt to identify handicapped persons who are applicants

for jobs, and who wish to identify themselves and come under protection
of the Act, the Personnel Form 1 (Application for Employment) shall
contain an enclosure for such identification.

The preemployment inquiry

shall be conditioned on:

9.

a.

The results are not used in connection with discrimination.

b,

The inquiry is directed to determining whether the person
has a handicap that would present a hazard to the person
or to other employees on a particular job or would require
accommodation.

c.

The inquiry is accompanied by a statement assuring the
nondiscriminatory use of its results.

d.

The inquiry shall be an enclosure separate from the
application form and shall be afforded confidentiality
as a medical record.

The University will include the provisions of the affirmative

action clause in every subcontract or purchase order of $2, 500 or more
unless exempted by rules, regulations, or orders of the Secretary issued
pursuant to the Act, so that such provisions will be binding upon each
subcontractor or vendor.

Western will take such action with respect

to any subcontract or purchase order as the Director of the Office of
Federal Contract Compliance Programs may direct to enforce such provisions, including action for noncompliance.

10.

The Personnel Services Department will adhere to a schedule

for the review of all physical or mental job qualification requirements
to ensure that to the extent qualification requirements tend to screen
out qualified handicapped persons, and/or disabled veterans, they are
job related and are consistent with business necessity, the safe performance of the job, fellow employees, equipment, and the facility and
general public.

This review shall be done concurrently with the annual

position classification review.
11.

Whenever this institution applies physical or mental job qualifi-

cation requirements in the selection of applicants or employees for
employment or other change in employment status such as promotion,
demotion, or training, to the extent that qualification requirements tend
to screen out qualified handicapped persons and disabled veterans, the
requirements shall be related to the specific job or jobs for which the
individual is being considered and shall be consistent with business
necessity and the safe performance of the job.
12.

Whenever this institution inquires into an applicant's or employee's

physical or mental condition or conducts a medical examination prior to
employment or change in employment status, information obtained in
response to such inquiries or examination shall be kept confidential with
the following exceptions:

13,

a.

Supervisors and Managers may be informed regarding
restrictions on the work or duties of disabled veterans
and regarding accommodations; and,

b.

First Aid and Safety Personnel may be informed,
where and to the extent appropriate, if the
condition might require emergency treatment; and,

c.

Government officials investigating compliance with
the Act shall be informed.

At this institution, it has not been the policy or practice to

refrain from employing qualified persons with physical or mental disabilities except where such a disability would interfere with the full
performance of the job in question.

In addition to a continuance of this

policy and practice, we will take the following actions to further the
objectives of this Affirmative Action Program and the provisions of the
Act:
a.

Internal procedures will be reviewed to ensure the
proper implementation of this Affirmative Action
Program for employment and advancement of the disabled
and Vietnam Era veterans,

b.

From time to time, this institution shall communicate
to employees and prospective employees our commitment
to engage in affirmative action to increase employment
opportunities for qualified handicapped persons, disabled
veterans, and veterans of the Vietnam Era. Managers
and Supervisors will communicate such information during
meetings with employees. This commitment will be
made the subject of discussion and review at staff meetings,

c,

The assistance and support of recruiting sources shall be
enlisted, including, but not limited to:
Kentucky State Employment Service
803 Chestnut Street
Bowling Green, Kentucky 42101
Area Vocational School
1845 Loop Drive
Bowling Green, Kentucky

42101

